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T.C. PAFTUMOB

HoBble noaxoabl B pacKpbITUM NPEeCTYMNJIEHUMN,
CBA3aHHbIX C 6e3BeCTHbIM OTCYyTCTBUEM
(ucue3HOBEHUEeM) rpaxxaaH

AHHOTALMWSA. CraTtba noceslleHa akTyanbHOW npobnemMe COBPeMEHHOro obLLecTsa, a UMeHHO npobneme Bo30yX-
[eHus, NpoBeleHNs paccneoBaHns U packpbITUS NPECTYNNEHNA, CBA3AHHbIX C UCHE3HOBEHUEM rpaXkJaHuHa.

Ocoboe BHMMaHWe yaensieTca KOoOpANHUPOBaAHHLIM AENCTBUAM MPaBOOXPaHUTENbHBIX OPraHoB B paccrefoBaHun U
PacCKpbITUN NPECTYNNEHUNA, CONPSXKEHHbIX C 6€3BECTHLIM NCHE3HOBEHUEM rpaxaH. B ctaTbe aBTop AenaeT BbiBOfg, YTO
TONIbKO MOCPEeACTBOM KOOPAUHUPOBAHHbLIX OEUCTBUA U ClAXEHHOr0 B3auMOOENCTBUA BCeX 6€3 UCKIIYEHNS Cryxo6 u
nogpasfgefieHnin NpaBoOXpaHUTENbHbIX OPraHoB, a TakXke MPoKypaTypbl, MO3BOMAT OnepaTMBHO U NPO(ECCUOHANBHO
NPOBOAUTL paccrefoBaHUs U packpbiBaTb NPECTYNeHus, CONpsXXeHHble C 6e3BeCTHbIM UCHE3HOBEHMEM IPaXaH.

KJIDYEBbBIE CJIOBA: npaBo, 6e3BeCTHOE OTCYTCTBUE, YCIOBUE, PO3bICK, MPU3HAKKN, NPECTYMNEHUE.

PATMMOB TEJIbMAH CABUPOBWY — kaHaupat topuan4eckux Hayk, OOUEHT, CT. NpenogaBaresib Kadeapb! rpax-
naHCcKo-npaBoBbIX aucuunnuHd MockoBckon akagemun CneacteeHHoro komuteta Poccuinnckon @epnepauumm (e-malil:

ragimov_telman@mail.ru).

M3BecTHO, YTO BONPOCHI, CBSI3aHHbIE C OTCYTCTBUEM
WJIM MCYE3HOBEHUEM IpaXIaHWHA, PETYJUPYIOTCS HE
TOJIBKO TpaXkJIaHCKUM 3aKOHOAATEJIbCTBOM, HO U YIO-
JIOBHBIM 3aKOHogaTeabcTBOM Poccuiickoit Penepaiiun,
€CJIA B MICYE3HOBEHUHU IpaXkIaHMHA MTPUCYTCTBYIOT Jie-
MEHTBI YTOJJOBHO-IIPaBOBOIO XapaKTepa.

J1711 HopMaJIbHOTO pa3BUTHS TPaXXIaHCKOro o01Ie-
CTBa yuyacTHe CyObeKTa IIpaBa B rpaxaaHCKOM 000poTe
SIBJISIETCS] BeCbMa BaXKHbIM B IpaXkIaHCKHUX MMPaBOOTHO-
meHusax. OmHako, Kak IoKa3biBaeT MPakTHKa, B CBSI3M
C JJINTEJIbHBIM OTCYTCTBMEM TpakJIaHWHa B MECTE €ro
XUTEJbCTBA WU MPEUMYIIECTBEHHOTO MPOXUBAHUS
BO3HHMKAET HEOTPeIeIEHHOCTD B IpaXKIaHCKUX MPaBOOT-
HOIIIEHUSIX. YKa3aHHasl HeOoNpeaeJeHHOCTD B TpaXIaH-
CKUX MPAaBOOTHOIIEHUSX MOXET HapylllaTh MHTEPECHI
1 TIpaBa KaK TpaXIaH ¥ opraHM3alMii, Tak ¥ rocyaap-
ctBa. /{15 ycTpaHeHUs 1TO100HOI HeompeaeJeHHOCTH
M MMHUMU3ALUKA HeOJIaronpusITHbIX MOCAEACTBUIA IS
JINLI, KaK-TO CBSI3aHHBIX C HUM, 3aKOH ITpeIyCcMaTpUBaET
co3aHKie 0cOo00Tro IPUINIECKOTO COCTOSTHUS /151 TAKO-
ro rpaxjaHuHa, a UMEHHO MpU3HAHKUE ero Oe3BECTHO
OTCYTCTBYIOIIMM.

be3BecTHOE OTCYTCTBHE — YIOCTOBEPEHHBIN B Cye0-

HOM TOpsIAKE (DAKT JIUTEJIbHOIO OTCYTCTBUS I'pax/ia-
HUHA B MECTE €ro XHUTEJIbCTBA, €CJAU HE yIaJ0Ch yCTa-
HOBUTb MECTO €TI0 IpeObIBaHUS .

CornacHo cT. 42 I'paxgaHckoro koaekca Poccuiickoit
Oenepanyy rpaXxaaHUH MOXET ObITh MO 3aBJIECHUIO
3aMHTEPECOBAHHBIX JIUI IIPU3HAH CYIOM O€3BECTHO
OTCYTCTBYIOILLIMM, €CJIM B TEYEHHUE ToJla B MECTE €ro
XKUTEJIbCTBA HET CBEICHUI O MECTE €ro npeObIBaHUS.
3aMHTEPECOBAaHHBIMU B IPU3HAHUU I'paXaaHUHa 0e3-
BECTHO OTCYTCTBYIOLLIMM MOTYT OBITh KaK OJIM3KHE POJI-
CTBEHHUMKH, TaK U APYrue JuLa, €CiIu 3T0 HEOOXOAUMO
UM JJIS1 3alUThl HAPYLIEHHOTO WJU OCIIAapUBAEMOTIO
[IpaBa WJIM OXpPaHSIEeMOro 3aKOHOM MHTepeca. Cienyer
00paTUTh BHUMaHUE, YTO MPU3HAHUE TpaxJIaHUHA
0€3BECTHO OTCYTCTBYIOILIMUM JOIYCTUMO MPU YCIOBUH,
YTO HEBO3MOXHO YCTAHOBUTbH MECTO €ro MnpedbIBaHuS,
[I03TOMY 10 PACCMOTPEHMS Jie€Jla B COOTBETCTBYIOLIIME
OpraHu3aluy 110 MOCAEAHEMY U3BECTHOMY MECTY IIpe-
ObIBaHMS T'paXIaHUHA, MECTY padOThI, MECTY POXIECHMUS
U T.I. MOCBUIAIOTCS 3aIPOChl 00 UMEIOLIUXCS O HEM
CBEJICHUSIX, OTIPALLIMBAIOTCS €TI0 POJCTBEHHUKH, APY3bs,
MHBIE JIM1Ia, C KOTOPHIMU OH OOIIaJICsI.
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